PRINCIPLES OF AGREEMENT

This agreement, made on the …………….by and between………….. and Peter R. Silva, Inc. dba SilvaCo (2530 Berryessa Rd. #448  San Jose, CA  95132)



The parties hereto agree to follow:

1. SilvaCo is hereby appointed as ………exclusive, independent sales representative for the territory of Northern California (see paragraph 2). 

2. It is understood that SilvaCo will direct its efforts to sales within this territory, and while SilvaCo is not barred from selling ……..  products outside that territory performance will be evaluated based on sales inside the territory. …….. will appoint no other distributors for the products described above within this territory while this agreement is in effect.

3. This agreement shall commence on ………… and continue thereafter until either party gives the other written notice of termination. Advance notice will be 60 days during the first year of the contract, with 30 days added for each subsequent year that the contract is in effect.

4. ……….will pay SilvaCo 15% commission for goods sold within the territory: payment due upon shipment to the customer. In many cases, …….. receives blanket orders for up to 18 months worth of goods, where shipments are made on a monthly basis. In such cases, …….. will pay SilvaCo commissions based on the amount invoiced to the customer each month. Commission payments will be calculated and remitted monthly. In rare cases, if prototype or qualification units are required by the customer, …….. reserves the right to negotiate a deferred commission or no commission on the prototypes as long as follow-on production orders can be reasonably guaranteed upon acceptance of the prototypes. Special items quoted to customer specification (which is typical of …….. business) that are re-priced in the process of negotiation with the customer may carry a reduced commission. Any such reduction to be agreed upon by ……… and SilvaCo prior to customer receiving reduced prices.

5. SilvaCo will not represent companies or products deemed by …….. to be in direct competition with products. Any such conflict of interest could be grounds for immediate termination of this agreement.

6. SilvaCo will be solely responsible for any expenses incurred in the performance of the obligations carried under this agreement. Any advertising initiated by SilvaCo relating to …….. products or services must receive written approval by …….. prior to publication.

7. On termination of this agreement by either party for any reason SilvaCo will return to …….. all sales manual, price lists, advertising, company documents and promotional material. SilvaCo acknowledges that all of the foregoing items are ……… property.

8. SilvaCo acknowledges that it is an independent contractor hereunder and not an employee of……... Accordingly, SilvaCo shall be solely responsible for all federal, state, and local income taxes, unemployment taxes, Social Security contributions, Workers Compensation premium, and all similar taxes and payments concerning SilvaCo and/or any employee of SilvaCo. ……..shall not be required to withhold any of such taxes or payments from sums to be paid hereunder to SilvaCo, and not be liable for the payment of same to any federal, state, or municipal agency. ………shall not be liable for any injury or damage to any person or property whatsoever by any reason of, or in any manner growing out of SilvaCo’s acts or failure to act hereunder.

9. SilvaCo acknowledges that certain information of ……..such as price lists, sales manuals, cuand similar materials, are …….. trade secrets and shall remain …….. sole and exclusive property. SilvaCo shall not use such confidential information in any way except in furtherance of services on …….. behalf.

10. If either party hereto shall breach any of the terms of this agreement hereof such party shall pay to the non defaulting party all of the non defaulting party’s costs and expenses, including attorney’s fees, incurred by such party in enforcing the terms of the agreement.
11. A manufacturer, jobber, or distributor who willfully enters in to this contract and willfully fails to pay commissions as provided in the written contract shall be liable to the Representative for treble the damages.
12. This agreement and all matters concerning its interpretation, performance, or the enforcement here of, shall be governed in accordance with the laws of the State of Ca.

13. Any disputes arising out of this Agreement, its subject matter, or the relationship of the parties hereto shall be finally decided by arbitration before the American Arbitration Association sitting at San Francisco, California, and where the reference to the law of a jurisdiction is needed to interpret the terms of this Agreement, reference shall be made to the laws of the State of California. The arbitrators shall be entered as a judgement in any court having jurisdiction.

14. ....shall supply Silvaco with all quotes generated from its office regardless of whether they are initiated by Silvaco in order that representative may follow up with the customer and supply competitive feedback to ......
15. Representative will be paid on all sales initiated by its efforts even if the end user is outside of the representatives geographical territory.
Agreed to by :

_____________________

























_____________________________

Date: _________________
























Date:_________________________

                             





























Peter Silva
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